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Reference 
Applies to subpart T 

Comments 
BCC BVI 

63.9(b)(4) ................ No ................ No ................ Subpart T does not require an application for approval of construction or 
reconstruction. 

63.9(b)(5) ................ Yes .............. Yes.
63.9(c) .................... Yes .............. Yes.
63.9(d) .................... Yes .............. Yes.
63.9(e) .................... Yes .............. Yes .............. Under subpart T, this requirement only applies to owners or operators 

choosing to comply with the idling emissions standard. 
63.9(f) ..................... No ................ No ................ Subpart T does not require opacity or visible emission observations. 
63.9(g)(1) ................ No ................ No ................ Subpart T does not require the use of continuous monitoring systems or 

continuous opacity monitoring systems. 
63.9(h) .................... No ................ No ................ Section 63.468 of subpart T requires an initial statement of compliance for 

existing sources to be submitted to the Administrator no later than 150 
days after the compliance date specified in § 63.460(d) of subpart T. 
For new sources, this report is to be submitted to the Administrator no 
later than 150 days from the date specified in § 63.460(c). 

63.9(i) ..................... Yes .............. Yes.
63.9(j) ..................... Yes .............. Yes.
63.10(a) .................. Yes .............. Yes.
63.10(b) .................. No ................ No ................ Recordkeeping requirements are specified in subpart T. 
63.10(c) (1)–(15) .... No ................ No ................ Subpart T does not require continuous monitoring systems. 
63.10(d)(1) .............. Yes .............. Yes.
63.10(d)(2) .............. No ................ No ................ Reporting requirements are specified in subpart T. 
63.10(e) (l)–(2) ....... No ................ No ................ Subpart T does not require continuous emissions monitoring systems. 
63.10(e)(3) .............. No ................ No ................ Subpart T does not require continuous monitoring systems. 
63.10(e)(4) .............. No ................ No ................ Subpart T does not require continuous opacity monitoring systems. 
63.10(f) ................... Yes .............. Yes.
63.11(a) .................. Yes .............. Yes.
63.11(b) .................. No ................ No ................ Flares are not a control option under subpart T. 
63.12 (a)–(c) ........... Yes .............. Yes.
63.13 (a)–(c) ........... Yes .............. Yes.
63.14 ...................... No ................ No ................ Subpart T requirements do not require the use of the test methods incor-

porated by reference in subpart A. 
63.15(a)–(b) ............ Yes .............. Yes.

BCC=Batch Cold Cleaning Machines. 
BVI=Batch Vapor and In-line Cleaning Machines. 

[59 FR 61818, Dec. 2, 1994; 60 FR 29485, June 5, 1995, as amended at 70 FR 75346, Dec. 19, 2005] 

Subpart U—National Emission 
Standards for Hazardous Air 
Pollutant Emissions: Group I 
Polymers and Resins 

SOURCE: 62 FR 46925, Sept. 5, 1996, unless 
otherwise noted. 

§ 63.480 Applicability and designation 
of affected sources. 

(a) Definition of affected source. The 
provisions of this subpart apply to each 
affected source. Affected sources are 
described in paragraphs (a)(1) through 
(a)(4) of this section. 

(1) An affected source is either an ex-
isting affected source or a new affected 
source. Existing affected source is de-
fined in paragraph (a)(2) of this section, 
and new affected source is defined in 
paragraph (a)(3) of this section. 

(2) An existing affected source is de-
fined as each group of one or more elas-
tomer product process units (EPPU) 

and associated equipment, as listed in 
paragraph (a)(4) of this section, that is 
not part of a new affected source, as de-
fined in paragraph (a)(3) of this section, 
that is manufacturing the same pri-
mary product and that is located at a 
plant site that is a major source. 

(3) A new affected source is defined 
by the criteria in paragraph (a)(3)(i), 
(a)(3)(ii), or (a)(3)(iii) of this section. 
The situation described in paragraph 
(a)(3)(i) of this section is distinct from 
those situations described in para-
graphs (a)(3)(ii) and (a)(3)(iii) of this 
section and from any situation de-
scribed in paragraph (i) of this section. 

(i) At a site without HAP emission 
points before June 12, 1995 (i.e., a 
‘‘greenfield’’ site), each group of one or 
more EPPU and associated equipment, 
as listed in paragraph (a)(4) of this sec-
tion, that is manufacturing the same 
primary product and that is part of a 
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major source on which construction 
commenced after June 12, 1995; 

(ii) A group of one or more EPPU 
meeting the criteria in paragraph 
(i)(1)(i) of this section; or 

(iii) A reconstructed affected source 
meeting the criteria in paragraph 
(i)(2)(i) of this section. 

(4) Emission points and equipment. The 
affected source also includes the emis-
sion points and equipment specified in 
paragraphs (a)(4)(i) through (a)(4)(iv) of 
this section that are associated with 
each applicable group of one or more 
EPPU constituting an affected source. 

(i) Each waste management unit. 
(ii) Maintenance wastewater. 
(iii) Each heat exchange system. 
(iv) Equipment required by, or uti-

lized as a method of compliance with, 
this subpart which may include control 
devices and recovery devices. 

(5) EPPUs and associated equipment, 
as listed in paragraph (a)(4) of this sec-
tion, that are located at plant sites 
that are not major sources are neither 
affected sources nor part of an affected 
source. 

(b) EPPUs without organic HAP. The 
owner or operator of an EPPU that is 
part of an affected source, as defined in 
paragraph (a) of this section, but that 
does not use or manufacture any or-
ganic HAP shall comply with the re-
quirements of either paragraph (b)(1) or 
(b)(2) of this section. Such an EPPU is 
not subject to any other provision of 
this subpart and is not required to 
comply with the provisions of subpart 
A of this part. 

(1) Retain information, data, and 
analyses used to document the basis 
for the determination that the EPPU 
does not use or manufacture any or-
ganic HAP. Types of information that 
could document this determination in-
clude, but are not limited to, records of 
chemicals purchased for the process, 
analyses of process stream composi-
tion, engineering calculations, or proc-
ess knowledge. 

(2) When requested by the Adminis-
trator, demonstrate that the EPPU 
does not use or manufacture any or-
ganic HAP. 

(c) Emission points not subject to the 
provisions of this subpart. The affected 
source includes the emission points 
listed in paragraphs (c)(1) through 

(c)(9) of this section, but these emis-
sion points are not subject to the re-
quirements of this subpart or to the 
provisions of subpart A of this part. 

(1) Equipment that does not contain 
organic HAP and is located at an EPPU 
that is part of an affected source; 

(2) Stormwater from segregated sew-
ers; 

(3) Water from fire-fighting and del-
uge systems in segregated sewers; 

(4) Spills; 
(5) Water from safety showers; 
(6) Water from testing of deluge sys-

tems; 
(7) Water from testing of firefighting 

systems; 
(8) Vessels and equipment storing 

and/or handling material that contains 
no organic HAP or organic HAP as im-
purities only; and 

(9) Equipment that is intended to op-
erate in organic HAP service for less 
than 300 hours during the calendar 
year. 

(d) Processes exempted from the affected 
source. Research and development fa-
cilities are exempted from the affected 
source. 

(e) Applicability determination of elas-
tomer equipment included in a process 
unit producing a non-elastomer product. 
If an elastomer product that is subject 
to this subpart is produced within a 
process unit that is subject to subpart 
JJJ of this part, and at least 50 percent 
of the elastomer is used in the produc-
tion of the product manufactured by 
the subpart JJJ process unit, the unit 
operations involved in the production 
of the elastomer are considered part of 
the process unit that is subject to sub-
part JJJ, and not this subpart. 

(f) Primary product determination and 
applicability. An owner or operator of a 
process unit that produces or plans to 
produce an elastomer product shall de-
termine if the process unit is subject to 
this subpart in accordance with this 
paragraph. The owner or operator shall 
initially determine whether a process 
unit is designated as an EPPU and sub-
ject to the provisions of this subpart in 
accordance with either paragraph (f)(1) 
or (f)(2) of this section. The owner or 
operator of a flexible operation unit 
that was not initially designated as an 
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EPPU, but in which an elastomer prod-
uct is produced, shall conduct an an-
nual re-determination of the applica-
bility of this subpart in accordance 
with paragraph (f)(3) of this section. 
Owners or operators that anticipate 
the production of an elastomer product 
in a process unit that was not initially 
designated as an EPPU, and in which 
no elastomer products are currently 
produced, shall determine if the proc-
ess unit is subject to this subpart in ac-
cordance with paragraph (f)(4) of this 
section. Paragraphs (f)(3) and (f)(5) 
through (f)(7) of this section discuss 
compliance only for flexible operation 
units. Other paragraphs apply to all 
process units, including flexible oper-
ation units, unless otherwise noted. 
Paragraph (f)(8) of this section con-
tains reporting requirements associ-
ated with the applicability determina-
tions. Paragraphs (f)(9) and (f)(10) de-
scribe criteria for removing the EPPU 
designation from a process unit. 

(1) Initial determination. The owner or 
operator shall initially determine if a 
process unit is subject to the provi-
sions of this subpart based on the pri-
mary product of the process unit in ac-
cordance with paragraphs (f)(1)(i) 
through (iii) of this section. If the proc-
ess unit never uses or manufactures 
any organic HAP, regardless of the out-
come of the primary product deter-
mination, the only requirements of 
this subpart that might apply to the 
process unit are contained in para-
graph (b) of this section. If a flexible 
operation unit does not use or manu-
facture any organic HAP during the 
manufacture of one or more products, 
paragraph (f)(5)(i) of this section ap-
plies to that flexible operation unit. 

(i) If a process unit only manufac-
tures one product, then that product 
shall represent the primary product of 
the process unit. 

(ii) If a process unit produces more 
than one intended product at the same 
time, the primary product shall be de-
termined in accordance with paragraph 
(f)(1)(ii)(A) or (B) of this section. 

(A) The product for which the process 
unit has the greatest annual design ca-
pacity on a mass basis shall represent 
the primary product of the process 
unit, or 

(B) If a process unit has the same 
maximum annual design capacity on a 
mass basis for two or more products, 
and if one of those products is an elas-
tomer product, then the elastomer 
product shall represent the primary 
product of the process unit. 

(iii) If a process unit is designed and 
operated as a flexible operation unit, 
the primary product shall be deter-
mined as specified in paragraphs 
(f)(1)(iii)(A) or (B) of this section based 
on the anticipated operations for the 5 
years following September 5, 1996 at ex-
isting process units, or for the first 
year after the process unit begins pro-
duction of any product for new process 
units. If operations cannot be antici-
pated sufficiently to allow the deter-
mination of the primary product for 
the specified period, applicability shall 
be determined in accordance with para-
graph (f)(2) of this section. 

(A) If the flexible operation unit will 
manufacture one product for the great-
est operating time over the specified 
five year period for existing process 
units, or the specified one year period 
for new process units, then that prod-
uct shall represent the primary prod-
uct of the flexible operation unit. 

(B) If the flexible operation unit will 
manufacture multiple products equally 
based on operating time, then the prod-
uct with the greatest expected produc-
tion on a mass basis over the specified 
five year period for existing process 
units, or the specified one year period 
for new process units shall represent 
the primary product of the flexible op-
eration unit. 

(iv) If, according to paragraph 
(f)(1)(i), (ii), or (iii) of this section, the 
primary product of a process unit is an 
elastomer product, then that process 
unit shall be designated as an EPPU. 
That EPPU and associated equipment, 
as listed in paragraph (a)(4) of this sec-
tion, is either an affected source, or 
part of an affected source comprised of 
other EPPU and associated equipment, 
as listed in paragraph (a)(4) of this sec-
tion, subject to this subpart with the 
same primary product at the same 
plant site that is a major source. If the 
primary product of a process unit is de-
termined to be a product that is not an 
elastomer product, then that process 
unit is not an EPPU. 
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(2) If the primary product cannot be 
determined for a flexible operation 
unit in accordance with paragraph 
(f)(1)(iii) of this section, applicability 
shall be determined in accordance with 
this paragraph. 

(i) If the owner or operator cannot 
determine the primary product in ac-
cordance with paragraph (f)(1)(iii) of 
this section, but can determine that an 
elastomer product is not the primary 
product, then that flexible operation 
unit is not an EPPU. 

(ii) If the owner or operator cannot 
determine the primary product in ac-
cordance with paragraph (f)(1)(iii) of 
this section, and cannot determine 
that an elastomer product is not the 
primary product as specified in para-
graph (f)(2)(i) of this section, applica-
bility shall be determined in accord-
ance with paragraph (f)(2)(ii)(A) or 
(f)(2)(ii)(B) of this section. 

(A) If the flexible operation unit is an 
existing process unit, the flexible oper-
ation unit shall be designated as an 
EPPU if an elastomer product was pro-
duced for 5 percent or greater of the 
total operating time of the flexible op-
eration unit since March 9, 1999. That 
EPPU and associated equipment, as 
listed in paragraph (a)(4) of this sec-
tion, is either an affected source, or 
part of an affected source comprised of 
other EPPU and associated equipment, 
as listed in paragraph (a)(4) of this sec-
tion, subject to this subpart with the 
same primary product at the same 
plant site that is a major source. For a 
flexible operation unit that is des-
ignated as an EPPU in accordance with 
this paragraph, the elastomer product 
produced for the greatest amount of 
time since March 9, 1999 shall be des-
ignated as the primary product of the 
EPPU. 

(B) If the flexible operation unit is a 
new process unit, the flexible operation 
unit shall be designated as an EPPU if 
the owner or operator anticipates that 
an elastomer product will be manufac-
tured in the flexible operation unit at 
any time in the first year after the 
date the unit begins production of any 
product. That EPPU and associated 
equipment, as listed in paragraph (a)(4) 
of this section, is either an affected 
source, or part of an affected source 
comprised of other EPPU and associ-

ated equipment, as listed in paragraph 
(a)(4) of this section, subject to this 
subpart with the same primary product 
at the same plant site that is a major 
source. For a process unit that is des-
ignated as an EPPU in accordance with 
this paragraph, the elastomer product 
that will be produced shall be des-
ignated as the primary product of the 
EPPU. If more than one elastomer 
product will be produced, the owner or 
operator may select which elastomer 
product is designated as the primary 
product. 

(3) Annual applicability determination 
for non-EPPUs that have produced an 
elastomer product. Once per year begin-
ning September 5, 2001, the owner or 
operator of each flexible operation unit 
that is not designated as an EPPU, but 
that has produced an elastomer prod-
uct at any time in the preceding five- 
year period or since the date that the 
unit began production of any product, 
whichever is shorter, shall perform the 
evaluation described in paragraphs 
(f)(3)(i) through (f)(3)(iii) of this sec-
tion. However, an owner or operator 
that does not intend to produce any 
elastomer product in the future, in ac-
cordance with paragraph (f)(9) of this 
section, is not required to perform the 
evaluation described in paragraphs 
(f)(3)(i) through (f)(3)(iii) of this sec-
tion. 

(i) For each product produced in the 
flexible operation unit, the owner or 
operator shall calculate the percentage 
of total operating time over which the 
product was produced during the pre-
ceding five-year period. 

(ii) The owner or operator shall iden-
tify the primary product as the product 
with the highest percentage of total 
operating time for the preceding five- 
year period. 

(iii) If the primary product identified 
in paragraph (f)(3)(ii) is an elastomer 
product, the flexible operation unit 
shall be designated as an EPPU. The 
owner or operator shall notify the Ad-
ministrator no later than 45 days after 
determining that the flexible operation 
unit is an EPPU, and shall comply with 
the requirements of this subpart in ac-
cordance with paragraph (i)(1) of this 
section for the flexible operation unit. 
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(4) Applicability determination for non- 
EPPUs that have not produced an elas-
tomer product. The owner or operator 
that anticipates the production of an 
elastomer product in a process unit 
that is not designated as an EPPU, and 
in which no elastomer products have 
been produced in the previous 5 year 
period or since the date that the proc-
ess unit began production of any prod-
uct, whichever is shorter, shall deter-
mine if the process unit is subject to 
this subpart in accordance with para-
graphs (f)(4)(i) and (ii) of this section. 
Also, owners or operators who have no-
tified the Administrator that a process 
unit is not an EPPU in accordance 
with paragraph (f)(9) of this section, 
that now anticipate the production of 
an elastomer product in the process 
unit, shall determine if the process 
unit is subject to this subpart in ac-
cordance with paragraphs (f)(4)(i) and 
(ii) of this section. 

(i) The owner or operator shall use 
the procedures in paragraph (f)(1) or 
(f)(2) of this section to determine if the 
process unit is designated as an EPPU, 
with the following exception: for exist-
ing process units that are determining 
the primary product in accordance 
with paragraph (f)(1)(iii) of this sec-
tion, production shall be projected for 
the five years following the date that 
the owner or operator anticipates initi-
ating the production of an elastomer 
product. 

(ii) If the unit is designated as an 
EPPU in accordance with paragraph 
(f)(4)(i) of this section, the owner or op-
erator shall comply in accordance with 
paragraph (i)(1) of this section. 

(5) Compliance for flexible operation 
units. Owners or operators of EPPUs 
that are flexible operation units shall 
comply with the standards specified for 
the primary product, with the excep-
tions provided in paragraphs (f)(5)(i) 
and (f)(5)(ii) of this section. 

(i) Whenever a flexible operation unit 
manufactures a product in which no or-
ganic HAP is used or manufactured, 
the owner or operator is only required 
to comply with either paragraph (b)(1) 
or (b)(2) of this section to demonstrate 
compliance for activities associated 
with the manufacture of that product. 
This subpart does not require compli-
ance with the provisions of subpart A 

of this part for activities associated 
with the manufacture of a product that 
meets the criteria of paragraph (b) of 
this section. 

(ii) Whenever a flexible operation 
unit manufactures a product that 
makes it subject to subpart GGG of 
this part, the owner or operator is not 
required to comply with the provisions 
of this subpart during the production 
of that product. 

(6) Owners or operators of EPPUs 
that are flexible operation units have 
the option of determining the group 
status of each emission point associ-
ated with the flexible operation unit, 
in accordance with either paragraph 
(f)(6)(i) or (f)(6)(ii) of this section, with 
the exception of batch front-end proc-
ess vents. For batch front-end process 
vents, the owner or operator shall de-
termine the group status in accordance 
with § 63.488. 

(i) The owner or operator may deter-
mine the group status of each emission 
point based on emission point charac-
teristics when the primary product is 
being manufactured. 

(ii) The owner or operator may deter-
mine the group status of each emission 
point separately for each product pro-
duced by the flexible operation unit. 
For each product, the group status 
shall be determined using the emission 
point characteristics when that prod-
uct is being manufactured and using 
the Group 1 criteria specified for the 
primary product. (Note: Under this sce-
nario, it is possible that the group sta-
tus, and therefore the requirement to 
achieve emission reductions, for an 
emission point may change depending 
on the product being manufactured.) 

(7) Owners or operators determining 
the group status of emission points in 
flexible operation units based solely on 
the primary product in accordance 
with paragraph (f)(6)(i) of this section 
shall establish parameter monitoring 
levels, as required, in accordance with 
either paragraph (f)(7)(i) or (f)(7)(ii) of 
this section. Owners or operators deter-
mining the group status of emission 
points in flexible operation units based 
on each product in accordance with 
paragraph (f)(6)(ii) of this section shall 
establish parameter monitoring levels, 
as required, in accordance with para-
graph (f)(7)(i) of this section. 
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(i) Establish separate parameter 
monitoring levels in accordance with 
§ 63.505(a) for each individual product. 

(ii) Establish a single parameter 
monitoring level (for each parameter 
required to be monitored at each de-
vice subject to monitoring require-
ments) in accordance with § 63.505(a) 
that would apply for all products. 

(8) Reporting requirements. When it is 
determined that a process unit is an 
EPPU and subject to the requirements 
of this subpart, the Notification of 
Compliance Status required by 
§ 63.506(e)(5) shall include the informa-
tion specified in paragraphs (f)(8)(i) and 
(f)(8)(ii) of this section, as applicable. If 
it is determined that the process unit 
is not subject to this subpart, the 
owner or operator shall either retain 
all information, data, and analysis 
used to document the basis for the de-
termination that the primary product 
is not an elastomer product, or, when 
requested by the Administrator, dem-
onstrate that the process unit is not 
subject to this subpart. 

(i) If the EPPU manufactures only 
one elastomer product, identification 
of that elastomer product. 

(ii) If the EPPU is designed and oper-
ated as a flexible operation unit, the 
information specified in paragraphs 
(f)(8)(ii)(A) through (f)(8)(ii)(D) of this 
section, as appropriate, shall be sub-
mitted. 

(A) If a primary product could be de-
termined, identification of the primary 
product. 

(B) Identification of which compli-
ance option, either paragraph (f)(6)(i) 
or (f)(6)(ii) of this section, has been se-
lected by the owner or operator. 

(C) If the option to establish separate 
parameter monitoring levels for each 
product in paragraph (f)(7)(i) of this 
section is selected, the identification of 
each product and the corresponding pa-
rameter monitoring level. 

(D) If the option to establish a single 
parameter monitor level in paragraph 
(f)(7)(ii) of this section is selected, the 
parameter monitoring level for each 
parameter. 

(9) EPPUs terminating production of all 
elastomer products. If an EPPU termi-
nates the production of all elastomer 
products and does not anticipate the 
production of any elastomer products 

in the future, the process unit is no 
longer an EPPU and is not subject to 
this subpart after notification is made 
to the Administrator. This notification 
shall be accompanied by a rationale for 
why it is anticipated that no elastomer 
products will be produced in the proc-
ess unit in the future. 

(10) Redetermination of applicability to 
EPPUs that are flexible operation units. 
Whenever changes in production occur 
that could reasonably be expected to 
change the primary product of an 
EPPU that is operating as a flexible 
operation unit from an elastomer prod-
uct to a product that would make the 
process unit subject to another subpart 
of this part, the owner or operator 
shall re-evaluate the status of the proc-
ess unit as an EPPU in accordance 
with paragraphs (f)(10)(i) through (iii) 
of this section. 

(i) For each product produced in the 
flexible operation unit, the owner or 
operator shall calculate the percentage 
of total operating time in which the 
product was produced for the preceding 
five-year period, or since the date that 
the process unit began production of 
any product, whichever is shorter. 

(ii) The owner or operator shall iden-
tify the primary product as the product 
with the highest percentage of total 
operating time for the period. 

(iii) If the conditions in (f)(10)(iii)(A) 
through (C) of this section are met, the 
flexible operation unit shall no longer 
be designated as an EPPU after the 
compliance date of the other subpart 
and shall no longer be subject to the 
provisions of this subpart after the 
date that the process unit is required 
to be in compliance with the provisions 
of the other subpart of this part to 
which it is subject. If the conditions in 
paragraphs (f)(10)(iii)(A) through (C) of 
this section are not met, the flexible 
operation unit shall continue to be 
considered an EPPU and subject to the 
requirements of this subpart. 

(A) The product identified in 
(f)(10)(ii) of this section is not an elas-
tomer product; and 

(B) The production of the product 
identified in (f)(10)(ii) of this section is 
subject to another subpart of this part; 
and 
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(C) The owner or operator submits a 
notification to the Administrator of 
the pending change in applicability. 

(g) Storage vessel ownership determina-
tion. The owner or operator shall follow 
the procedures specified in paragraphs 
(g)(1) through (g)(7) of this section to 
determine to which process unit a stor-
age vessel shall be assigned. Paragraph 
(g)(8) of this section specifies when an 
owner or operator is required to rede-
termine to which process unit a stor-
age vessel is assigned. 

(1) If a storage vessel is already sub-
ject to another subpart of 40 CFR part 
63 on September 5, 1996, that storage 
vessel shall be assigned to the process 
unit subject to the other subpart. 

(2) If a storage vessel is dedicated to 
a single process unit, the storage vessel 
shall be assigned to that process unit. 

(3) If a storage vessel is shared among 
process units, then the storage vessel 
shall be assigned to that process unit 
located on the same plant site as the 
storage vessel that has the greatest 
input into or output from the storage 
vessel (i.e., the process unit that has 
the predominant use of the storage ves-
sel.) 

(4) If predominant use cannot be de-
termined for a storage vessel that is 
shared among process units and if only 
one of those process units is an EPPU 
subject to this subpart, the storage 
vessel shall be assigned to that EPPU. 

(5) If predominant use cannot be de-
termined for a storage vessel that is 
shared among process units and if more 
than one of the process units are 
EPPUs that have different primary 
products and that are subject to this 
subpart, then the owner or operator 
shall assign the storage vessel to any 
one of the EPPUs sharing the storage 
vessel. 

(6) If the predominant use of a stor-
age vessel varies from year to year, 
then predominant use shall be deter-
mined based on the utilization that oc-
curred during the year preceding Sep-
tember 5, 1996 or based on the expected 
utilization for the 5 years following 
September 5, 1996, whichever is more 
representative of the expected oper-
ations for that storage vessel for exist-
ing affected sources, and based on the 
expected utilization for the first 5 
years after initial start-up for new af-

fected sources. The determination of 
predominant use shall be reported in 
the Notification of Compliance Status, 
as required by § 63.506(e)(5)(vii). 

(7) Where a storage vessel is located 
at a major source that includes one or 
more process units which place mate-
rial into, or receive materials from the 
storage vessel, but the storage vessel is 
located in a tank farm (including a ma-
rine tank farm), the applicability of 
this subpart shall be determined ac-
cording to the provisions in paragraphs 
(g)(7)(i) through (g)(7)(iv) of this sec-
tion. 

(i) The storage vessel may only be as-
signed to a process unit that utilizes 
the storage vessel and does not have an 
intervening storage vessel for that 
product (or raw material, as appro-
priate). With respect to any process 
unit, an intervening storage vessel 
means a storage vessel connected by 
hard-piping both to the process unit 
and to the storage vessel in the tank 
farm so that product or raw material 
entering or leaving the process unit 
flows into (or from) the intervening 
storage vessel and does not flow di-
rectly into (or from) the storage vessel 
in the tank farm. 

(ii) If there is no process unit at the 
major source that meets the criteria of 
paragraph (g)(7)(i) of this section with 
respect to a storage vessel, this subpart 
does not apply to the storage vessel. 

(iii) If there is only one process unit 
at the major source that meets the cri-
teria of paragraph (g)(7)(i) of this sec-
tion with respect to a storage vessel, 
the storage vessel shall be assigned to 
that process unit. Applicability of this 
subpart to the storage vessel shall then 
be determined according to the provi-
sions of paragraph (a) of this section. 

(iv) If there are two or more process 
units at the major source that meet 
the criteria of paragraph (g)(7)(i) of 
this section with respect to a storage 
vessel, the storage vessel shall be as-
signed to one of those process units ac-
cording to the provisions of paragraphs 
(g)(3) through (g)(6) of this section. The 
predominant use shall be determined 
among only those process units that 
meet the criteria of paragraph (g)(7)(i) 
of this section. 

(8) If the storage vessel begins receiv-
ing material from (or sending material 

VerDate Mar<15>2010 12:20 Aug 31, 2011 Jkt 223152 PO 00000 Frm 00602 Fmt 8010 Sfmt 8002 Q:\40\40V9.TXT ofr150 PsN: PC150



593 

Environmental Protection Agency § 63.480 

to) a process unit that was not in-
cluded in the initial determination, or 
ceases to receive material from (or 
send material to) a process unit that 
was included in the initial determina-
tion, the owner or operator shall re-
evaluate the applicability of this sub-
part to that storage vessel. 

(h) Recovery operations equipment own-
ership determination. The owner or oper-
ator shall follow the procedures speci-
fied in paragraphs (h)(1) through (h)(6) 
of this section to determine to which 
process unit recovery operations equip-
ment shall be assigned. Paragraph 
(h)(7) of this section specifies when an 
owner or operator is required to rede-
termine to which process unit the re-
covery operations equipment is as-
signed. 

(1) If recovery operations equipment 
is already subject to another subpart of 
40 CFR part 63 on September 5, 1996, 
that recovery operations equipment 
shall be assigned to the process unit 
subject to the other subpart. 

(2) If recovery operations equipment 
is dedicated to a single process unit, 
the recovery operations equipment 
shall be assigned to that process unit. 

(3) If recovery operations equipment 
is shared among process units, then the 
recovery operations equipment shall be 
assigned to that process unit located 
on the same plant site as the recovery 
operations equipment that has the 
greatest input into or output from the 
recovery operations equipment (i.e., 
that process unit has the predominant 
use of the recovery operations equip-
ment). 

(4) If predominant use cannot be de-
termined for recovery operations 
equipment that is shared among proc-
ess units and if one of those process 
units is an EPPU subject to this sub-
part, the recovery operations equip-
ment shall be assigned to the EPPU 
subject to this subpart. 

(5) If predominant use cannot be de-
termined for recovery operation equip-
ment that is shared among process 
units and if more than one of the proc-
ess units are EPPUs that have different 
primary products and that are subject 
to this subpart, then the owner or oper-
ator shall assign the recovery oper-
ation equipment to any one of those 
EPPUs. 

(6) If the predominant use of recovery 
operations equipment varies from year 
to year, then the predominant use shall 
be determined based on the utilization 
that occurred during the year pre-
ceding September 5, 1996 for existing 
affected sources or based on the ex-
pected utilization for the 5 years fol-
lowing September 5, 1996 for existing 
affected sources, whichever is the more 
representative of the expected oper-
ations for the recovery operations 
equipment, and based on the expected 
utilization for the first 5 years after 
initial start-up for new affected 
sources. The determination of predomi-
nant use shall be reported in the Noti-
fication of Compliance Status, as re-
quired by § 63.506(e)(5)(viii). 

(7) If a piece of recovery operations 
equipment begins receiving material 
from a process unit that was not in-
cluded in the initial determination, or 
ceases to receive material from a proc-
ess unit that was included in the initial 
determination, the owner or operator 
shall reevaluate the applicability of 
this subpart to that recovery oper-
ations equipment. 

(i) Changes or additions to plant sites. 
The provisions of paragraphs (i)(1) 
through (i)(4) of this section apply to 
owners or operators that change or add 
to their plant site or affected source. 
Paragraph (i)(5) provides examples of 
what are and are not considered proc-
ess changes for purposes of paragraph 
(i) of this section. Paragraph (i)(6) of 
this section discusses reporting re-
quirements. 

(1) Adding an EPPU to a plant site. 
The provisions of paragraphs (i)(1)(i) 
and (i)(1)(ii) of this section apply to 
owners or operators that add one or 
more EPPUs to a plant site. 

(i) If a group of one or more EPPUs 
that produce the same primary product 
is added to a plant site, the added 
group of one or more EPPUs and asso-
ciated equipment, as listed in para-
graph (a)(4) of this section, shall be a 
new affected source and shall comply 
with the requirements for a new af-
fected source in this subpart upon ini-
tial start-up or by June 19, 2000, which-
ever is later, if the added group of one 
or more EPPUs meets the criteria in 
either paragraph (i)(1)(i)(A) or 
(i)(1)(i)(B) of this section, and if the 
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criteria in either paragraph (i)(1)(i)(C) 
or (i)(1)(i)(D) of this section are met. 

(A) The construction of the group of 
one or more EPPUs commenced after 
June 12, 1995. 

(B) The construction or reconstruc-
tion, for process units that have be-
come EPPUs, commenced after June 
12, 1995. 

(C) The group of one or more EPPUs 
and associated equipment, as listed in 
paragraph (a)(4) of this section, has the 
potential to emit 10 tons per year or 
more of any HAP or 25 tons per year or 
more of any combination of HAP, and 
the primary product of the group of 
one or more EPPUs is currently pro-
duced at the plant site as the primary 
product of an affected source; or 

(D) The primary product of the group 
of one or more EPPUs is not currently 
produced at the plant site as the pri-
mary product of an affected source, and 
the plant site meets, or after the addi-
tion of the group of one or more EPPUs 
and associated equipment, as listed in 
paragraph (a)(4) of this section, will 
meet the definition of a major source. 

(ii) If a group of one or more EPPUs 
that produce the same primary product 
is added to a plant site, and the group 
of one or more EPPUs does not meet 
the criteria specified in paragraph 
(i)(1)(i) of this section, and the plant 
site meets, or after the addition will 
meet, the definition of a major source, 
the group of one or more EPPUs and 
associated equipment, as listed in para-
graph (a)(4) of this section, shall com-
ply with the requirements for an exist-
ing affected source in this subpart upon 
initial start-up; by June 19, 2001; or by 
6 months after notifying the Adminis-
trator that a process unit has been des-
ignated as an EPPU (in accordance 
with paragraph (f)(3)(iii) of this sec-
tion), whichever is later. 

(2) Adding emission points or making 
process changes to existing affected 
sources. The provisions of paragraphs 
(i)(2)(i) through (i)(2)(ii) of this section 
apply to owners or operators that add 
emission points or make process 
changes to an existing affected source. 

(i) If any components are replaced at 
an existing affected source such that 
the criteria specified in paragraphs 
(i)(2)(i)(A) through (i)(2)(i)(B) of this 
section are met, the entire affected 

source shall be a new affected source 
and shall comply with the require-
ments for a new affected source upon 
initial start-up or by June 19, 2000, 
whichever is later. 

(A) The replacement of components 
meets the definition of reconstruction 
in § 63.482(b); and 

(B) Such reconstruction commenced 
after June 12, 1995. 

(ii) If any components are replaced at 
an existing affected source such that 
the criteria specified in paragraphs 
(i)(2)(i)(A) and (i)(2)(i)(B) of this section 
are not met and that replacement of 
components creates one or more emis-
sion points (i.e., either newly created 
Group 1 emission points or emission 
points that change from Group 2 to 
Group 1) or causes any other emission 
point to be added (i.e., Group 2 emis-
sion points, back-end process oper-
ations subject to §§ 63.493 and 63.500, 
and heat exchange systems and equip-
ment leak components subject to 
§ 63.502), the resulting emission point(s) 
shall be subject to the applicable re-
quirements for an existing affected 
source. The resulting emission point(s) 
shall be in compliance by 120 days after 
the date of initial start-up or by the 
appropriate compliance date specified 
in § 63.481 (i.e., July 31, 1997 for most 
equipment leak components subject to 
§ 63.502, and June 19, 2001 for emission 
points other than equipment leaks), 
whichever is later. 

(iii) If an addition or process change 
(not including a process change that 
solely replaces components) is made 
that creates one or more Group 1 emis-
sion points (i.e., either newly created 
Group 1 emission points or emission 
points that change group status from 
Group 2 to Group 1) or causes any other 
emission point to be added (i.e., Group 
2 emission points, back-end process op-
erations subject to §§ 63.493 through 
63.500, and heat exchange systems and 
equipment leak components subject to 
§ 63.502), the resulting emission point(s) 
shall be subject to the applicable re-
quirements for an existing affected 
source. The resulting emission point(s) 
shall be in compliance by 120 days after 
the date of initial start-up or by the 
appropriate compliance date specified 
in § 63.481 (i.e., July 31, 1997 for most 
equipment leak components subject to 
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§ 63.502, and June 19, 2001 for emission 
points other than equipment leaks), 
whichever is later. 

(3) Existing affected source requirements 
for surge control vessels and bottoms re-
ceivers that become subject to subpart H 
requirements. If a process change or the 
addition of an emission point causes a 
surge control vessel or bottoms re-
ceiver to become subject to § 63.170 
under this paragraph (i), the owner or 
operator shall be in compliance upon 
initial start-up or by June 19, 2001, 
whichever is later. 

(4) Existing affected source requirements 
for compressors that become subject to 
subpart H requirements. If a process 
change or the addition of an emission 
point causes a compressor to become 
subject to § 63.164 under this paragraph 
(i), the owner or operator shall be in 
compliance upon initial start-up or by 
the compliance date for that com-
pressor, as specified in § 63.481(d), 
whichever is later. 

(5) Determining what are and are not 
process changes. For purposes of para-
graph (i) of this section, examples of 
process changes include, but are not 
limited to, changes in feedstock type 
or process catalyst type, or whenever 
the replacement, removal, or addition 
of recovery equipment, or equipment 
changes that increase production ca-
pacity. For purposes of paragraph (i) of 
this section, process changes do not in-
clude: process upsets, unintentional 
temporary process changes, and 
changes that do not alter the equip-
ment configuration and operating con-
ditions. 

(6) Reporting requirements for owners or 
operators that change or add to their 
plant site or affected source. Owners or 
operators that change or add to their 
plant site or affected source, as dis-
cussed in paragraphs (i)(1) and (i)(2) of 
this section, shall submit a report as 
specified in § 63.506(e)(7)(v). 

(j) Applicability of this subpart. Para-
graphs (j)(1) through (4) of this section 
shall be followed during periods of non- 
operation of the affected source or any 
part thereof. 

(1) The emission limitations set forth 
in this subpart and the emission limi-
tations referred to in this subpart shall 
apply at all times except during peri-
ods of non-operation of the affected 

source (or specific portion thereof) re-
sulting in cessation of the emissions to 
which this subpart applies. However, if 
a period of non-operation of one por-
tion of an affected source does not af-
fect the ability of a particular emission 
point to comply with the emission lim-
itations to which it is subject, then 
that emission point shall still be re-
quired to comply with the applicable 
emission limitations of this subpart 
during the period of non-operation. For 
example, if there is an overpressure in 
the reactor area, a storage vessel that 
is part of the affected source would 
still be required to be controlled in ac-
cordance with the emission limitations 
in § 63.484. 

(2) The emission limitations set forth 
in subpart H of this part, as referred to 
in § 63.502, shall apply at all times, ex-
cept during periods of non-operation of 
the affected source (or specific portion 
thereof) in which the lines are drained 
and depressurized, resulting in ces-
sation of the emissions to which § 63.502 
applies. 

(3) The owner or operator shall not 
shut down items of equipment that are 
required or utilized for compliance 
with this subpart during times when 
emissions (or, where applicable, waste-
water streams or residuals) are being 
routed to such items of equipment if 
the shutdown would contravene re-
quirements of this subpart applicable 
to such items of equipment. 

(4) In response to an action to enforce 
the standards set forth in this subpart, 
an owner or operator may assert an af-
firmative defense to a claim for civil 
penalties for exceedances of such 
standards that are caused by a mal-
function, as defined in § 63.2. Appro-
priate penalties may be assessed, how-
ever, if the owner or operator fails to 
meet the burden of proving all the re-
quirements in the affirmative defense. 
The affirmative defense shall not be 
available for claims for injunctive re-
lief. 

(i) To establish the affirmative de-
fense in any action to enforce such a 
limit, the owners or operators of a fa-
cility must timely meet the notifica-
tion requirements of paragraph (j)(4)(ii) 
of this section, and must prove by a 
preponderance of evidence that: 
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(A) The excess emissions were caused 
by a sudden, infrequent, and unavoid-
able failure of air pollution control and 
monitoring equipment, or a process to 
operate in a normal and usual manner; 
and could not have been prevented 
through careful planning, proper de-
sign, or better operation and mainte-
nance practices; did not stem from any 
activity or event that could have been 
foreseen and avoided, or planned for; 
and were not part of a recurring pat-
tern indicative of inadequate design, 
operation, or maintenance; 

(B) Repairs were made as expedi-
tiously as possible when the applicable 
emission limitations were being ex-
ceeded. Off-shift and overtime labor 
were used, to the extent practicable to 
make these repairs; 

(C) The frequency, amount, and dura-
tion of the excess emissions (including 
any bypass) were minimized to the 
maximum extent practicable during 
periods of such emissions; 

(D) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was unavoid-
able to prevent loss of life, personal in-
jury, or severe property damage; 

(E) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment, and human health; 

(F) All emissions monitoring and 
control systems were kept in oper-
ation, if at all possible, consistent with 
safety and good air pollution control 
practices; 

(G) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs; 

(H) At all times, the facility was op-
erated in a manner consistent with 
good practices for minimizing emis-
sions; and 

(I) The owner or operator has pre-
pared a written root cause analysis, 
the purpose of which is to determine, 
correct, and eliminate the primary 
causes of the malfunction and the ex-
cess emissions resulting from the mal-
function event at issue. The analysis 
shall also specify, using the best moni-
toring methods and engineering judg-
ment, the amount of excess emissions 
that were the result of the malfunc-
tion. 

(ii) Notification. The owner or oper-
ator of the facility experiencing an ex-
ceedance of its emission limit(s) during 
a malfunction shall notify the Admin-
istrator by telephone or facsimile 
(FAX) transmission as soon as possible, 
but no later than 2 business days after 
the initial occurrence of the malfunc-
tion, if it wishes to avail itself of an af-
firmative defense to civil penalties for 
that malfunction. The owner or oper-
ator seeking to assert an affirmative 
defense shall also submit a written re-
port to the Administrator within 45 
days of the initial occurrence of the ex-
ceedance of the standard in this sub-
part to demonstrate, with all necessary 
supporting documentation, that it has 
met the requirements set forth in para-
graph (j)(4)(i) of this section. The 
owner or operator may seek an exten-
sion of this deadline for up to 30 addi-
tional days by submitting a written re-
quest to the Administrator before the 
expiration of the 45 day period. Until a 
request for an extension has been ap-
proved by the Administrator, the 
owner or operator is subject to the re-
quirement to submit such report with-
in 45 days of the initial occurrence of 
the exceedance. 

[62 FR 46925, Sept. 5, 1996, as amended at 65 
FR 38036, June 19, 2000; 66 FR 36927, July 16, 
2001; 71 FR 20456, Apr. 20, 2006; 76 FR 22586, 
Apr. 21, 2011] 

§ 63.481 Compliance dates and rela-
tionship of this subpart to existing 
applicable rules. 

(a) Affected sources are required to 
achieve compliance on or before the 
dates specified in paragraphs (b) 
through (d) of this section. Paragraph 
(e) of this section provides information 
on requesting compliance extensions. 
Paragraphs (f) through (l) of this sec-
tion discuss the relationship of this 
subpart to subpart A and to other ap-
plicable rules. Where an override of an-
other authority of the Act is indicated 
in this subpart, only compliance with 
the provisions of this subpart is re-
quired. Paragraph (m) of this section 
specifies the meaning of time periods. 

(b) New affected sources that com-
mence construction or reconstruction 
after June 12, 1995 shall be in compli-
ance with this subpart upon initial 
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